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Annex 2 
 

On First Demand Guarantee 
(“Guarantee”) 

 
 
 
dated this ____________________ [Date], issued by 
 
________________________________________________ [Name and Address of the Bank] 
 
 
in favour of 
Uniper Global Commodities SE, Holzstrasse 6, 40221 Düsseldorf, Germany 
 
 
referring to the obligations of 
__________________________________________ [Name and Address of the Counterparty] 
(hereinafter “Counterparty”). 
 
Dear Sirs,  
 
§ 1 
We have been informed that an on first demand guarantee of a bank shall be issued securing 
the fulfilment of the obligations of the Counterparty arising under or in connection with 
[contract] in your favour. 
 
§ 2 
In consideration of the foregoing and provided that you confirm to us in writing that the 
Counterparty has not fulfilled any of its obligations, including but not limited to the payment 
obligations of the Counterparty for damages due for non-performance, defective 
performance or partial performance, or for the payment of any (Early) Termination Amount 
or any Close-Out-Amount howsoever described (hereinafter “Payment Demand”), we 
hereby irrevocably undertake to pay you within three (3) business days after receiving your 
Payment Demand the amount stated therein, provided however that our maximum 
aggregate liability under this Guarantee shall not exceed _______________ [Amount] Euro.  
 
§ 3 
The above mentioned Payment Demand shall include a declaration from you that the 
Counterparty has not fulfilled an obligation and the amount in respect of which the 
Counterparty has failed to fulfil such obligation. The Payment Demand shall be sent to us by 
registered mail or by courier service for the attention of ____________________________ 
[Name] and to the address __________________________________________.  
 
§ 4 
This is an absolute and unconditional guarantee (Garantie) and not merely a surety 
(Bürgschaft). Therefore we hereby waive any right to require that any action or proceeding 
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be brought or any enforcement of performance be sought against the Counterparty or any 
other entity or person prior to you delivering a Payment Demand. 
 
§ 5 
Each payment under this Guarantee will be made in Euro.  
We undertake that all costs and expenses incurred in connection with the enforcement of 
this Guarantee, including but not limited to remittance fees and exchange costs, will be 
borne by us.  
 
§ 6 
This Guarantee shall terminate upon its physical return to us.  
 
§ 7 
Neither you nor we may assign or transfer this Guarantee without the prior written consent 
of the other party. 
 
§ 8 
A person who is not a party to this Guarantee has no right under the Contract (Rights of 
Third Parties) Act 1999 to enforce any term of this Guarantee.  
 
§ 9 
The issuance of this Guarantee is permitted according to the laws of [jurisdiction of the 
bank]. We represent and warrant to you that this Guarantee when executed and delivered, 
will constitute a valid and legally binding agreement that is enforceable against us.  
 
§ 10 
 
This Guarantee shall be governed by the laws of [jurisdiction of the bank]. The courts of 
[jurisdiction of the bank] shall have exclusive jurisdiction.  
 
 
 
 
_________________________ 
[Signature of the Bank] 
 
 
 
 


